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 1.  TIME:  9:00   CASE#: MSC13-00167 
CASE NAME: GHEZAVAT VS. TOWN OF DANVILLE 
HEARING ON MOTION TO STRIKE OR TAX COSTS 
FILED BY MO GHEZAVAT, et al. 
* TENTATIVE RULING: * 
 
Plaintiffs move to tax or strike defendants Regents of the University of California’s and 

Dr. Cornes’ costs on appeal.  Plaintiffs do not dispute entitlement to costs generally, which were 

mandated by the Court of Appeal. Given the nature of the costs procedure, i.e., a memorandum 

of costs is submitted, the opposing party submits a motion making relatively general objections, 

the opposing party submits justification for the costs, and the defendant replies, the true nature 

of the dispute is apparently only based on what remains in the moving party’s reply.  Two such 

items remain. 

A. Item 1: Filing Fees. 

Plaintiffs assert that to the extent costs were incurred for “fax-filing” fees, they are unreasonable.  

“Fax-filing” fees are fees charged by a third party vendor to accept by fax, print out, and deliver 

documents to the court.  Defendants’ documentation appears to indicate that the fees in 

question are electronic filing fees, charged by the court, which are considered “filing fees” under 

CRC 8.278(d)(1)(A).  To the extent that plaintiffs simply argue that filing fees incurred to seek 

requests for extension of time are unreasonable, this Court is not willing to state that all such 

requests are reasonable.  No evidence has been submitted showing that Defendants behaved 

unreasonably, and extensions are often a reasonable part of litigating a case.  The motion is 

denied as to this item. 

B. Item 3: Reporter’s Transcript.   

CRC 8.278(d)(1)(B) provides that recoverable costs include “[t]he amount that the party paid for 

any portion of the record, whether an original or a copy or both.”  Plaintiffs assert that while fees 

for the Reporter’s Transcript are reasonable, $1,500 for a condensed transcript is not 

reasonable, nor is it reasonable to pay $1,000 to place the transcript on a CD.  As a threshold 

matter, the rule allows recovery of only the cost of the “original or a copy or both,” which this 

Court does not interpret to include additional versions and formats, e.g., a condensed version or 

a CD.  While this Court is inclined to agree that a condensed transcript and CD greatly enhance 

the usability of the transcript, making preparation of the briefing more efficient, and saving time 

in attorney and paralegal time, even at a price of $2,500, CRC Rule 8.278(d) (1) provides that 

“[a] party may recover only the following costs, if reasonable.”  The condensed transcript and 

CD are not within the specified costs, and the clause “if reasonable” is a limitation on items that 

fall within the defined categories, not an expansion to all “reasonable” items.  Costs are taxed in 

the amount of $2,500. 
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 2.  TIME:  9:00   CASE#: MSC14-02276 
CASE NAME: MARJAN BARABIAN VS. CENTEX HOMES 
HEARING ON MOTION RE GOOD FAITH SETTLEMENT 
FILED BY FIRST SPECIALTY INSURANCE CORPORATION 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation of the parties to April 23, 2020 at 9 a.m. 

 

  

 3.  TIME:  9:00   CASE#: MSC18-01681 
CASE NAME: WALSH VS. FRYS 
HEARING ON MOTION FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT 
FILED BY JIMMY WALSH 
* TENTATIVE RULING: * 
 
On January 15, 2020, the Court issued a tentative ruling continuing the hearing on the motion 

to approve the settlement in order to provide the parties with an opportunity to address concerns 

expressed by the Court.  That ruling will not be restated here. 

On February 24, 2020, counsel for Plaintiff filed a supplemental declaration, which attaches as 

Exhibit A an addendum to the settlement signed by all parties.  The addendum extends the time 

for which the notice concerning redemption of the gift cards would be posted, enlarges it, and 

provides that it will be posted on the Fry’s website.  Although counsel states that he has 

submitted an amended proposed final judgment providing that the Court retains jurisdiction, 

the only proposed order submitted is a proposed order granting final approval of the settlement, 

which is not appropriate at this time.  Moreover, section 9.01A of the agreement, which provides 

that the action will be dismissed with prejudice, is not modified by the Addendum.  To avoid 

another round of supplemental briefing, the Court orders that the motion will be approved only 

with the modification that the matter will not be dismissed either concurrently with or after entry 

of judgment.  The parties’ agreement to this condition may be submitted with the proposed order 

set forth below.  

With that condition, the motion is granted. 

Counsel for plaintiff is directed to prepare an order granting the motion for preliminary approval 

setting forth the necessary findings including the dates for the notices and the settlement 

approval hearing, this ruling verbatim, and the previous ruling verbatim. 
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 4.  TIME:  9:00   CASE#: MSC18-02588 
CASE NAME: PERRIGO  VS.  PETCO ANIMALS 
HEARING ON MOTION OR APPROVAL OF PAGA SETTLEMENT AND JUDGMENT 
FILED BY NICOLE PERRIGO 
* TENTATIVE RULING: * 
 
On February 12, 2020, the Court issued a tentative ruling continuing the matter to address 

two primary issues:  (1) resolution of the substantive issue of a compliant seating policy; and 

(2) whether a plaintiff incentive award may be entered in a “PAGA-only” case.   

As to the second issue, the Court agrees with plaintiff that PAGA does not address the 

allocation of the 25% plaintiff’s penalty share among the aggrieved employees.  Thus, the 

agreement, modified slightly to add the previous incentive awards to the penalty amount, and 

then to subtract the incentive awards from that fund, is approvable.  While this may seem like a 

technical contrivance, given that the PAGA procedure is entirely a creature of statute, it is 

important to stay within the statutory authority. 

Separately, Petco has submitted a Declaration of Nichole Rowland, which states that Petco has 

distributed a written seating policy, which has been in effect “since July 21, 2018 and is still in 

effect today.”  (Rowland Dec., Par. 4.)  The policy states that two stools will be sent to each 

store in California, and that “1 stool is to be available for use at the front end and the second 

stool is to be available in grooming.”  It does not address what will happen if more employees 

request stools than the number of stools that are available, although it does provide that “if 

additional or replacement stools are needed, please contact the operational help desk[,]” which 

implies that more could be provided.    As the Court indicated in the earlier ruling, it is not 

prepared to state that in the context of a settlement, on this record, that a mandatory injunction 

is required.  The material provided is sufficient to address the Court’s expressed concern that 

“there should be some evidence in the record to indicate that the alleged violation that led to the 

suit is not continuing.” 

Plaintiff’s counsel is directed to prepare an order approving the settlement, including the fee 

award, and incorporating both tentative rulings.   

The motion is granted. 

 

  

 5.  TIME:  9:00   CASE#: MSC18-02588 
CASE NAME: PERRIGO  VS.  PETCO ANIMALS 
HEARING ON MOTION FOR ATTORNEYS' FEES, COSTS AND INCENTIVES 
FILED BY NICOLE PERRIGO 
* TENTATIVE RULING: * 
 
Granted.  See line 4. 
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 6.  TIME:  9:00   CASE#: MSN19-1906 
CASE NAME: YAPSTONE VS. LAURA CHRISTINE 
HEARING ON PETITION TO CONFIRM CONTRACTUAL ARBITRATION AWARD 
FILED BY YAPSTONE, INC. 
* TENTATIVE RULING: * 
 
Denied.  There is no adequate proof of service.  Although the Court granted petitioner’s request 
for service by publication, no proof of publication has been provided.  Petitioner has instead 
provided proof of service by mail through the Notice and Acknowledgment of Receipt procedure.  
The only acknowledgement that was returned signed by anyone is one signed on January 15, 
2020, by “Michelle Truong, Esq.”  Ms. Truong is not a party and is not counsel of record in this 
case.  Nor is she identified as counsel in the underlying arbitration.  Nor is there any proof of 
service of notice of the hearing date.  Accordingly, the Court does not have jurisdiction to grant 
the petition. 

 

  

 7.  TIME:  9:05   CASE#: MSC17-02166 
CASE NAME: BLARDONY VS. DISCOVERY BUILDER 
JURY TRIAL - LONG CAUSE / 25 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear. 

 

 

 
ADD-ONS 

 

 

8.  TIME:  10:00   CASE#: PS19-0160 
CASE NAME: THE BANK OF NEW YORK VS. HARMS 
SPECIAL SET HEARING ON COURT TRIAL 
SET BY DEPT. 39 
* TENTATIVE RULING: * 
 

Continued to March 19, 2020, 10:00 a.m. 

 

 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   03/12/20 

 
 

- 5 - 

9.  TIME:  10:00   CASE#: PS19-0160 
CASE NAME: THE BANK OF NEW YORK VS HARMS 
HEARING ON MOTION FOR SANCTIONS 
FILED BY DALE HARMS 
* TENTATIVE RULING: * 
 
Continued to March 19, 2020, 10:00 a.m. 

 

 


